
OVERVIEW OF THE ENFORCEMENT PROCESS 

CPPA 



AGENDA 
• Background on Adjudicative Proceedings 

• CPPA Administrative Enforcement Process 

• Ex Parte Communications 

• Bias and Prejudice 

• An Impermissible Interest in the Proceeding 



BACKGROUND ON ADJUDICATIVE PROCEEDINGS 

An “adjudicative proceeding” means an evidentiary hearing for determination of facts pursuant to which an 
agency formulates and issues a decision. Gov’t Code § 11405.20. 

Example: An evidentiary hearing to determine facts about whether a business has violated the California 
Consumer Privacy Act (CCPA). 

Adjudicative proceedings are subject to various legal requirements, including constitutional due process and the 
Administrative Adjudication Bill of Rights. 



CPPA ADMINISTRATIVE ENFORCEMENT PROCESS 

1. Enforcement Division commences an investigation 
2. Enforcement Division files a Notice of Probable Cause Proceeding 
3. Legal Division conducts a Probable Cause Hearing and makes its finding 
4. Enforcement Division files an Accusation under with the Office of 

Administrative Hearings (OAH), in compliance with the Administrative 
Procedures Act 

5. An Administrative Law Judge at OAH hears the matter renders a proposed 
decision 

6. CPPA Board meets in closed session to consider the proposed decision and 
vote whether to adopt, amend, or reject it 



EX PARTE COMMUNICATIONS 

Board members are prohibited from ex parte communications during pending adjudicatory proceedings. 

An “ex parte communication” generally refers to a direct or indirect communication to a board member from a 
party or interested person about a pending adjudicative proceeding that occurs without notice and the 
opportunity for all parties to participate in the communication. See Gov’t Code § 11430.10. 



BIAS AND PREJUDICE 

Bias generally refers to a lack of impartiality towards a party. Relatedly, prejudice generally refers to when an 
adjudicator has prejudged facts at issue in an adjudicative proceeding. 

Board members are prohibited from bias and prejudice in adjudicative proceedings. 



AN IMPERMISSIBLE INTEREST IN THE PROCEEDING 

An impermissible interest in the proceeding generally refers to an advantage or disadvantage to the adjudicator 
that may arise out of the proceeding, such as a financial advantage. 

Board members are prohibited from having an impermissible interest in adjudicative proceedings. 


	Overview of the Enforcement Process
	Agenda
	Background on adjudicative proceedings
	CPPA Administrative Enforcement Process
	Ex Parte Communications
	Bias and prejudice
	AN IMPERMISSIBLE interest in the proceeding



Accessibility Report



		Filename: 

		20230714_item8.pdf






		Report created by: 

		


		Organization: 

		





[Enter personal and organization information through the Preferences > Identity dialog.]


Summary


The checker found no problems in this document.



		Needs manual check: 2


		Passed manually: 0


		Failed manually: 0


		Skipped: 0


		Passed: 30


		Failed: 0





Detailed Report



		Document




		Rule Name		Status		Description


		Accessibility permission flag		Passed		Accessibility permission flag must be set


		Image-only PDF		Passed		Document is not image-only PDF


		Tagged PDF		Passed		Document is tagged PDF


		Logical Reading Order		Needs manual check		Document structure provides a logical reading order


		Primary language		Passed		Text language is specified


		Title		Passed		Document title is showing in title bar


		Bookmarks		Passed		Bookmarks are present in large documents


		Color contrast		Needs manual check		Document has appropriate color contrast


		Page Content




		Rule Name		Status		Description


		Tagged content		Passed		All page content is tagged


		Tagged annotations		Passed		All annotations are tagged


		Tab order		Passed		Tab order is consistent with structure order


		Character encoding		Passed		Reliable character encoding is provided


		Tagged multimedia		Passed		All multimedia objects are tagged


		Screen flicker		Passed		Page will not cause screen flicker


		Scripts		Passed		No inaccessible scripts


		Timed responses		Passed		Page does not require timed responses


		Navigation links		Passed		Navigation links are not repetitive


		Forms




		Rule Name		Status		Description


		Tagged form fields		Passed		All form fields are tagged


		Field descriptions		Passed		All form fields have description


		Alternate Text




		Rule Name		Status		Description


		Figures alternate text		Passed		Figures require alternate text


		Nested alternate text		Passed		Alternate text that will never be read


		Associated with content		Passed		Alternate text must be associated with some content


		Hides annotation		Passed		Alternate text should not hide annotation


		Other elements alternate text		Passed		Other elements that require alternate text


		Tables




		Rule Name		Status		Description


		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot


		TH and TD		Passed		TH and TD must be children of TR


		Headers		Passed		Tables should have headers


		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column


		Summary		Passed		Tables must have a summary


		Lists




		Rule Name		Status		Description


		List items		Passed		LI must be a child of L


		Lbl and LBody		Passed		Lbl and LBody must be children of LI


		Headings




		Rule Name		Status		Description


		Appropriate nesting		Passed		Appropriate nesting







Back to Top
